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K&L GATES LLP 
925 FOURTH AVENUE 

SUITE 2900 
SEATTLE, WASHINGTON  98104-1158 

TELEPHONE: (206) 623-7580 
FACSIMILE: (206) 623-7022 

The Honorable Theresa Doyle 
Motion for Summary Judgment 

Hearing:  Friday, March 17, 2017 @ 9:00 a.m. 
 
 
 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 

IN AND FOR THE COUNTY OF KING 
 

THE PRESBYTERY OF SEATTLE, a 
Washington nonprofit corporation; and 
THE FIRST PRESBYTERIAN CHURCH 
OF SEATTLE, a Washington nonprofit 
corporation, 
 
 Plaintiffs, 
 
 v. 
 
JEFF SCHULZ and ELLEN SCHULZ, as 
individuals and as the marital community 
comprised thereof, 
 
 Defendants. 

 

No. 16-03515-9 SEA 
No. 16-2-23026-1 SEA 
Consolidated 
 
DECLARATION OF ROBERT B. 
MITCHELL IN SUPPORT OF 
PLAINTIFFS’ AMENDED MOTION 
FOR SUMMARY JUDGMENT IN 
PRESBYTERY II 

I, Robert B. Mitchell, pursuant to RCW 9A.72.085, declare as follows: 

1. I am one of the attorneys for the plaintiffs in this action.  I am also one of 

the attorneys for the plaintiffs in Presbytery of Seattle et al. v. Jeff and Ellen Schulz et al., 

Case No. 16-2-03515-9 SEA (“Presbytery I”).  I have personal knowledge of the matters 

set forth in this declaration and am competent to testify about them.   

2. Attached as Exhibit A is a true copy of the Order Granting Plaintiffs’ 

Motion for Partial Summary Judgment; Declaratory Judgment in Presbytery I.  The Court 

entered this order and issued its declaratory judgment on May 27, 2016. 
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3. Attached as Exhibit B is a true copy of the Findings of Fact, Conclusions 

of Law, and Order Denying Motion for Preliminary Injunction in Presbytery I.  The Court 

entered this order on May 27, 2016. 

4. Attached as Exhibit C is a true copy of a record from the Washington 

Secretary of State’s Office stating that the amendments of the Restated Articles of The 

First Presbyterian Church of Seattle that had been filed on November 16, 2015, are “void 

and without effect.” 

5. Attached as Exhibit D is a true copy of a record from the Washington 

Secretary of State’s website identifying the leadership of First Presbyterian Church of 

Seattle (“FPCS”). 

6. On August 4, 2016, Daniel Kittle, counsel for the former leaders of FPCS, 

wrote us an email confirming that they had “vacated the premises and will be worshipping 

at another location unless and until a court overturns or stays Judge Roberts’ orders and 

Commissioner Burton’s ruling [denying their emergency motion to the Washington 

Supreme Court for a stay of those orders].”   

7. On August 19, 2016, I sent an email to Mr. Kittle and the other attorneys at 

Lane Powell PC who represent Jeff and Ellen Schulz in Presbytery I.  I attached a copy of 

the severance documents that they had produced in discovery.  I said this: 

Even if these documents had been duly authorized and were otherwise 
enforceable, they appear not to be operative because the Schulzes 
terminated or dissolved their pastoral relationships when they renounced 
the jurisdiction of the Presbyterian Church (U.S.A.) effective December 
16, 2015. Do you agree? If so, and you let us know by Wednesday, August 
24th, we will prepare a stipulation to that effect for filing with the Court. If 
not, I expect that we will ask the Court to declare that the signed MOUs 
are both invalid and inoperative. 

8. On August 24, 2016, I received two emails from Daniel Kittle of Lane 

Powell.  The first one advised me that the Schulzes had retained Michael Subit of Frank 
























































